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governmental unit’s claim under proposed 11 U.S.C. 
501(c). 

This section does not confer sovereign immunity on 
any governmental unit that does not already have im-
munity. It simply recognizes any immunity that exists 
and prescribes the proper treatment of claims by and 
against that sovereign. 

REFERENCES IN TEXT 

The Federal Rules of Bankruptcy Procedure, referred 
to in subsec. (a)(3), (5), are set out in the Appendix to 
this title. 

AMENDMENTS 

1994—Pub. L. 103–394 amended section generally. Prior 
to amendment, section read as follows: 

‘‘(a) A governmental unit is deemed to have waived 
sovereign immunity with respect to any claim against 
such governmental unit that is property of the estate 
and that arose out of the same transaction or occur-
rence out of which such governmental unit’s claim 
arose. 

‘‘(b) There shall be offset against an allowed claim or 
interest of a governmental unit any claim against such 
governmental unit that is property of the estate. 

‘‘(c) Except as provided in subsections (a) and (b) of 
this section and notwithstanding any assertion of sov-
ereign immunity—

‘‘(1) a provision of this title that contains ‘cred-
itor’, ‘entity’, or ‘governmental unit’ applies to gov-
ernmental units; and 

‘‘(2) a determination by the court of an issue aris-
ing under such a provision binds governmental 
units.’’

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–394 effective Oct. 22, 1994, 
and applicable with respect to cases commenced under 
this title before, on, and after Oct. 22, 1994, see section 
702(a), (b)(2)(B) of Pub. L. 103–394, set out as a note 
under section 101 of this title. 

§ 107. Public access to papers 
(a) Except as provided in subsection (b) of this 

section, a paper filed in a case under this title 
and the dockets of a bankruptcy court are pub-
lic records and open to examination by an entity 
at reasonable times without charge. 

(b) On request of a party in interest, the bank-
ruptcy court shall, and on the bankruptcy 
court’s own motion, the bankruptcy court 
may—

(1) protect an entity with respect to a trade 
secret or confidential research, development, 
or commercial information; or 

(2) protect a person with respect to scan-
dalous or defamatory matter contained in a 
paper filed in a case under this title. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2556.) 

HISTORICAL AND REVISION NOTES 

SENATE REPORT NO. 95–989

Subsection (a) of this section makes all papers filed 
in a bankruptcy case and the dockets of the bank-
ruptcy court public and open to examination at reason-
able times without charge. ‘‘Docket’’ includes the 
claims docket, the proceedings docket, and all papers 
filed in a case. 

Subsection (b) permits the court, on its own motion, 
and requires the court, on the request of a party in in-
terest, to protect trade secrets, confidential research, 
development, or commercial information, and to pro-
tect persons against scandalous or defamatory matter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 106 of this title. 

§ 108. Extension of time 

(a) If applicable nonbankruptcy law, an order 
entered in a nonbankruptcy proceeding, or an 
agreement fixes a period within which the debt-
or may commence an action, and such period 
has not expired before the date of the filing of 
the petition, the trustee may commence such 
action only before the later of—

(1) the end of such period, including any sus-
pension of such period occurring on or after 
the commencement of the case; or 

(2) two years after the order for relief.

(b) Except as provided in subsection (a) of this 
section, if applicable nonbankruptcy law, an 
order entered in a nonbankruptcy proceeding, or 
an agreement fixes a period within which the 
debtor or an individual protected under section 
1201 or 1301 of this title may file any pleading, 
demand, notice, or proof of claim or loss, cure a 
default, or perform any other similar act, and 
such period has not expired before the date of 
the filing of the petition, the trustee may only 
file, cure, or perform, as the case may be, before 
the later of—

(1) the end of such period, including any sus-
pension of such period occurring on or after 
the commencement of the case; or 

(2) 60 days after the order for relief.

(c) Except as provided in section 524 of this 
title, if applicable nonbankruptcy law, an order 
entered in a nonbankruptcy proceeding, or an 
agreement fixes a period for commencing or con-
tinuing a civil action in a court other than a 
bankruptcy court on a claim against the debtor, 
or against an individual with respect to which 
such individual is protected under section 1201 
or 1301 of this title, and such period has not ex-
pired before the date of the filing of the petition, 
then such period does not expire until the later 
of—

(1) the end of such period, including any sus-
pension of such period occurring on or after 
the commencement of the case; or 

(2) 30 days after notice of the termination or 
expiration of the stay under section 362, 922, 
1201, or 1301 of this title, as the case may be, 
with respect to such claim. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2556; Pub. L. 
98–353, title III, § 424, July 10, 1984, 98 Stat. 369; 
Pub. L. 99–554, title II, § 257(b), Oct. 27, 1986, 100 
Stat. 3114.) 

HISTORICAL AND REVISION NOTES 

LEGISLATIVE STATEMENTS 

Extension of time: The House amendment adopts sec-
tion 108(c)(1) of the Senate amendment which expressly 
includes any special suspensions of statutes of limita-
tion periods on collection outside bankruptcy when as-
sets are under the authority of a court. For example, 
section 6503(b) of the Internal Revenue Code [title 26] 
suspends collection of tax liabilities while the debtor’s 
assets are in the control or custody of a court, and for 
6 months thereafter. By adopting the language of the 
Senate amendment, the House amendment insures not 
only that the period for collection of the taxes outside 
bankruptcy will not expire during the title 11 pro-
ceedings, but also that such period will not expire until 
at least 6 months thereafter, which is the minimum 
suspension period provided by the Internal Revenue 
Code [title 26]. 


